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    BOARD OF SELECTMEN 
MEETING AGENDA 

April 12, 2016 
Municipal Center, Conference Room A 

7:00 p.m. 
 
 
CALL TO ORDER 
 
ANNOUNCEMENTS 
 
1. SCHEDULE 
 
2. NEW BUSINESS 
 

a) Vote to Sign Town Warrant Ballot 
 

b) Vote to Sign Peregrine Energy Contract 
 

c) Vote to Sign Direct Solar Contract 
 
3. SELECTMEN REPORTS / TA REPORTS 

 
4. CORRESPONDENCE 
 
5. DISCUSSION 
 

a) FY 17 Budget 
 

6. MEETING MINUTES 
 

EXECUTIVE SESSION 
MGL Chapter 30A, Sec. 21(3) 
Litigation Update 
Litigation Strategy 
Union Negotiations 
Land Negotiation 
Non Union Negotiations 
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Strategy for Negotiations 
Minutes 

ADJOURN 



If the Board is in agreement, the Board will vote to sign the Town Warrant
Ballot.



COMMONWEALTH OF MASSACHUSETTS

TOWN OF GRAFTON

ANNUAL TOWN ELECTION WARRANT

Worcester, ss:
To Any of the Constables of the Town of Grafton, in the County of Worcester

GREETING:

In the name of the Commonwealth of Massachusetts, you are directed to notify and
warn the Inhabitants of the Town of Grafton, qualified to vote in elections and Town
affairs to meet in their respective precincts, 1, 2, and 3 at the Grafton Middle School
Gymnasium, 22 Providence Road and precincts 4 and 5 at the Millbury Street
Elementary School Gymnasium, 105 Millbury Street on Tuesday, the Seventeenth day
of May, 2016 at Eight O’clock AM (8:00 AM) until Eight O’clock PM (8:00 PM) to cast
their votes for the following Town Offices and ballot questions:

Two Members of the Board of Selectmen for a term of three years; Two Members of the
School Committee for a term of three years; One Member of the School Committee for
a one year term (to fill a vacancy); Two Members of the Planning Board for a term of
three years; Two Members of the Board of Library Trustees for a term of three years;
and One Member of the Board of Library Trustees for a term of two years (to fill a
vacancy); One Member of the Grafton Housing Authority for a term of five years; and
One Town Clerk for a term of three years; and

Shall the town of Grafton be allowed to exempt from the provisions of proposition two-
and-one half, so called, the amount required to pay for the bonds issued for
constructing, equipping, and furnishing a new Grafton Public Works Facility to be
located at 48 Old Westboro Road?; and

Shall the town of Grafton be allowed to exempt from the provisions of proposition two
and-one half, so called, the amount required to pay for the bonds issued for purchasing
a new fire tanker truck?;and

Shall the town of Grafton be allowed to exempt from the provisions of proposition two
and-one half, so called, the amount required to pay for the bonds issued for purchasing
a new all-wheel drive pumper truck?
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And you are directed to serve this Warrant by posting up an attested copy thereof
in some conspicuous place in each of the precincts of the Town at least fourteen days
before said meeting.

Hereof fail not and make due return of this Warrant, with your doings thereon to
the Town Clerk, at the time and place of meeting as aforesaid.

Given under our hands this

________day

of April in the year of our Lord Two
Thousand Sixteen.

BOARD OF SELECTMEN

_________________________

Craig Dauphinais, Chairman
TOWN OF GRAFTON

Jennifer Thomas, Vice Chairman

Bruce Spinney Ill, Clerk

Dennis Flynn

Brook Padgett

A TRUE COPY,
ATTEST:

April

____,2016

I have complied with the requirements of the above Warrant and with the Town of
Grafton By-Laws by posting an attest copy of the Warrant in some conspicuous place in
each of the precincts of the town on the above date.

Constable of Grafton
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If the Board is in agreement, the Board will vote to sign the Peregrine
Energy Contract.



TOWN OF GRAFTON
GRAFTON, MASSACHUSETTS

REQUEST FOR PROPOSALS

FOR

TOWN OF GRAFTON
MUNICIPAL AGGREGATION PROGRAM

ENERGY-RELATED CONSULTANT SERVICES FOR
MANAGEMENT OF THE TOWN’S

MUNICIPAL AGGREGATION PROGRAM

PLEASE REGISTER AS A PLAN HOLDER AT THIS LINK
TO OBTAIN ANY AMENDMENTS OR ADDITIONAL INFORMATION.
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1 GENERAL INFORMATION AND SUBMISSION REQUIREMENTS

1.1 Pursuant to M.G.L. c. 30B, the Town of Grafton (“Town”) as the Awarding Authority,
through its Chief Procurement Officer, hereby issues a Request for Proposals (“RFP”) seeking
proposals from qualified consultants or companies to develop a program to aggregate the
electrical load of electricity users within the Town, both residential and commercial, and, in
consultation with the Massachusetts Department of Energy Resources (“DOER”) and the
Massachusetts Department of Public Utilities (“Department”), develop, prepare, implement,
secure regulatory approval and perform all services related to administering the Town’s
Municipal Aggregation Program as defined by and in compliance with all applicable provisions
of M.G.L. c. 164, § 134, as amended, and any other applicable statute or regulation related to this
process, including 220 C.M.R. 11.00, D.T.E. 06-102, D.T.E. 06-104 and the policies and
procedures of both the DPU and the DOER.

The Town intends to select and enter into an agreement (“the Contract” or “this Agreement”)
with the most highly qualified Proposer for a term of five (5) years commencing as of March 1,
2016 and terminating February 28, 2021.

1.2 The RFP package is available electronically by contacting Doug Willardson, Assistant
Town Administrator at willardsond(grafton-ma.gov. Separately sealed price and non-price
(technical) proposals will be accepted by Tim Mclnerney, Town Administrator, 30
Providence Road, Grafton MA 01519 until February 19, 2016 at 11:00 AM, when a register
of proposals will be made. Separately sealed proposals, including the Proposer’s name and
address in the upper left-hand corner of each envelope, shall be clearly identified in the lower
left-hand corner of each envelope as PRICE PROPOSAL: MUNICIPAL AGGREGATION
CONSULTANT and NON-PRICE (TECHNICAL) PROPOSAL: MUNICIPAL
AGGREGATION CONSULTANT. The Town will not be responsible for the premature
opening of any proposal not properly identified.

1.3 The Town endeavors to expedite the award and execution of the contract documents. The
Contract will be awarded within ten (10) calendar days after the proposals are due. Within five
(5) calendar days of the date of the award of contract, the Contract will be executed by the Town
and the Proposer to whom the award of contract has been made. Said time deadline may be
extended by mutual agreement. Services under the Contract will commence as soon as practical
thereafter.

1.4 If any changes are made to this RFP, an addendum will be issued. Addenda will be e
mailed to all Proposers on record as having received the RFP. If the Town issues any addenda to
this RFP, each Proposer shall acknowledge on the Proposal Form the receipt of each addendum
by addendum number and date.

1.5 Questions concerning this RFP must be submitted via email to Doug Willardson,
Assistant Town Administrator, at wiHardsondgrafton-ma.gov before 12:00 pm on
February 11, 2016. Written responses will be emailed to all Proposers on record as having
received the RFP. All questions and answers will be incorporated into this RFP.

1



1.6 A Proposer may correct, modify, or withdraw a proposal by written notice which must be
received by the Town prior to deadline for submission of proposals. Proposal modifications must
be submitted in a sealed envelope clearly labeled, “Modification No.

______.“

Each modification
must be numbered in sequence and must reference the original RFP.

1.7 After the proposal due date, a Proposer may not change any provision of the proposal in a
manner prejudicial to the interests of the Town or fair competition. Minor informalities will be
waived or the bidder will be allowed to correct them. If a mistake and the intended proposal are
clearly evident on the face of the proposal document, the mistake will be corrected to reflect the
intended correct proposal, and the Proposer will be notified in writing; the Proposer may not
withdraw the proposal. A Proposer may withdraw a proposal if a mistake is clearly evident on
the face of the proposal document, but the intended correct proposal is not similarly evident.

1.8 There is no pre-proposal conference scheduled for this RFP.

1.9 The Town reserves the right to cancel this RFP, or reject in whole or in part any and all
proposals, if the Town determines that cancellation or rejection serves the best interests of the
Town.

1.10 All proposal prices submitted in response to this RFP must remain firm for thirty (30)
days following the proposal due date.

1.11 If, at the time of the scheduled date and time proposals are due, Town Hall is closed due
to uncontrolled events, such as fire, snow, ice, wind, or building evacuation, the proposal
submission deadline will be postponed until 3:00 pm on the next normal business day. Proposals
will be accepted until that date and time.

1.12 One (1) original and two (2) copies of the proposal are required.

1.13 The following forms, incorporated herein and included elsewhere in the bid documents,
must be submitted with the bid:

a) Price Proposal Form;
b) Non-Collusion Form;
c) Tax Compliance Form;
d) Unemployment Contribution Certification Form;
e) Certificate of Vote, if corporation; and
t) Reference Form

1.14 A proposal must be signed as follows:

a) if the Proposer is an individual, by her/him personally;
b) if the Proposer is a partnership, by the name of the partnership, followed by the

signature of each general partner; or
c) if the Proposer is a corporation, by the authorized officer, whose signature must be

attested to by the Clerk/Secretary of the corporation and the corporate seal affixed.
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1.15 No performance bond is required for this contract.

1.16 Proposals which are incomplete, conditional, not properly endorsed or signed, or which
are otherwise contrary to these instructions may be rejected.

2 SCOPE OF SERVICES

2.1 LEGISLATIVE RESEARCH

In 1997, the Commonwealth of Massachusetts passed legislation relative to restructuring the
electric utility industry. Retail access to the electricity market commenced March 1, 1998. The
Consultant selected by the Town will review any subsequent amendments to the legislation and
conduct a review of any statutory changes pending at the Legislative Branch and any regulatory
changes pending at the Department. The Consultant will also be responsible for monitoring
federal restructuring legislation for potential impacts to the Town’s Municipal Aggregation
Program or the Town.

2.2 MANAGEMENT OF MUNICIPAL AGGREGATION PROGRAM

The Town seeks a qualified Consultant possessing a thorough understanding of load profiling,
power procurement and pricing issues to perform the essential functions of operating the Town’s
Municipal Aggregation Program approved pursuant to M.G.L. c. 164, § 134. The Consultant or
firm will be responsible for all technical and legal aspects of analyzing load data, administering
the RFP process, leading negotiations with Competitive Suppliers, and providing ongoing
management and monitoring of any Electric Service Agreements (“ESA”) executed on behalf of
the Town’s eligible consumers.

2.3 PREPARATION AND ISSUANCE OF RFPs FOR POWER SUPPLY

When necessary, the Consultant shall develop an RFP for power supply for review and approval
by the Town Administrator. In general, the procurement document shall include several
components:

a) description of the load aggregation (potential size of the aggregated load and the
number of eligible consumers and/or accounts);

b) services and features desired by the Town;
c) qualification criteria required in order to have a bid considered;
d) criteria used to select the Competitive Supplier;
e) essential provisions of the standard contract between the chosen Competitive Supplier

and the Town on behalf of the participating consumers; and
f) term of service.

The Consultant shall ensure when accepting bids from Competitive Suppliers, that each bidder
has included with their response a signed Non-Collusion Form, stating his/her bid is made freely
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without consultation with any other bidder, and a signed Tax Compliance Form, demonstrating
compliance with the Commonwealth of Massachusetts tax laws.

The Consultant shall assist the Town with the review and analysis of all responsive and
responsible bids from Competitive Suppliers, and shall be responsible for recommending the bid
that is in the best interests of the Town and meets the goals of the Town’s Municipal
Aggregation Program. Bids from Competitive Suppliers shall be evaluated based on price,
Competitive Suppliers’ proposed contract terms and conditions, reputation of Competitive
Suppliers, quality of Competitive Suppliers’ service, extent to which service meets Town’s
needs, Competitive Suppliers’ past relationship with the Town, and previous work experience
with governmental agencies. Nothing herein shall preclude the Town from having outside legal
counsel review such a recommendation.

The Consultant shall obtain and verify references for similar power supply contracts, if available.

Any RFP issued by the Consultant on behalf of the Town shall be reviewed and approved by the
Town Administrator.

2.4 NEGOTIATIONS FOR POWER SUPPLY

The Consultant shall act as the Town’s broker during the procurement process. The Consultant
shall provide all technical and legal services during the negotiations and terms of any contract
with prospective Competitive Suppliers.

No contract negotiated by the Consultant shall allow the pass-through of any additional cost or
the assessment of any incremental charges for volumetric related adjustments, the impact of
congestion charges, capacity charges or any other ancillary costs, fees or charges without the
express, written approval of the Town Administrator. Any negotiations shall include a
requirement that billing for the provider shall be included in the bill from National Grid (“Local
Distributor”), its successors and assigns. Nothing herein shall preclude the Town from having
outside legal counsel review the terms and conditions of any negotiated contract.

2.5 CONSUMER ENROLLMENT I TRANSITION PROCESS

After approval of the price and term of the agreement by the Town Administrator with a
Competitive Supplier, the Consultant shall take all measures necessary to effectuate the transfer
of participating consumer data from the Local Distributor to the Competitive Supplier. The
Consultant shall have established procedures to respond to:

a) participating consumer queries and issues;
b) Competitive Supplier issues;
c) Local Distributor issues;
d) media queries; and
e) governmental shifts and proposed policy changes.
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2.6 PUBLIC EDUCATION AND NOTIFICATION

The Consultant shall prepare or cause to be prepared all informational and educational materials
for the general public and for the media, subject to the approval of the Town Administrator,
including meetings with representatives from the media. The Consultant shall include a
recommended public education and information strategy to be used as part of the Town’s
Municipal Aggregation Program following commencement of the power supply contract.

2.7 LEGAL ASSISTANCE

The Consultant shall prepare all required filings for the DOER, the Department, or any other
state agency, if applicable, to contracts executed by the Town on behalf of its residents.

2.8 ADMINISTRATION OF MUNICIPAL AGGREGATION PROGRAM

The Consultant will administer and provide technical oversight of the Town’s Municipal
Aggregation Program including:

a) monitoring and reporting on compliance by the Competitive Supplier with all contract
terms and conditions;

b) resolution of contract issues;
c) transition administration of the opt-out process for participating consumers;
d) participation in negotiations with Competitive Suppliers and the Local Distributor as

it relates to the procurement for the Municipal Aggregation Program;
e) preparation of written reports on the ongoing operations of the Town’s Municipal

Aggregation Program to be submitted on a quarterly basis to the Town; and
f) routine updates and attendance at meetings with the Town Administrator and Board

of Selectmen, as directed by the Town Administrator.

2.9 MAINTENANCE OF EFFORT

The Consultant, as the administrator of the power supply contract shall, after a contract is
executed between the Town and a Competitive Supplier, ensure the Competitive Supplier’s
compliance with the contract, conduct ongoing power supply analyses, be the advocate for
ratepayers, provide answers to questions from ratepayers, and provide a hotline and website
where ratepayers can seek information related to the Town’s Municipal Aggregation Program.
The Consultant shall provide reports as directed by the Town Administrator in addition to any
reporting requirements outlined in this RFP.

The Consultant shall provide a written report concerning the following issues and items to the
Town Administrator on a quarterly basis:

a) Competitive Supplier’s compliance with all terms and conditions of contract;
b) contract issues and resolutions, if any;
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c) whether Competitive Supplier’s contract milestones have been met;
d) administrationlcustomer service, defaults, litigation and penalties in order to ascertain

compliance with Department regulatory standards and procedures, as well as
additional standards and procedures employed by the Competitive Supplier;

e) participating consumer review;
f) changes in the financial stability of the Competitive Supplier, if any; and
g) changes in organizational structure of the Competitive Supplier, if any.

The Consultant shall provide a written report concerning the following issues and items to the
Town Administrator prior to the expiration, extension or renewal of the contract:

a) assessment on achievement of contract milestones;
b) possible revision or upgrading of goals;
c) market assessment or new feasibility study if conditions in the service area or

operations have changed significantly;
d) public process to affirm goals and evaluation;
e) bidding and negotiation process;
f) formulation of new contract; and
g) service transition process, if needed.

2.10 SUMMARY OF RESPONSIBILITIES

The Consultant shall, if not hereinbefore required, provide the following services:

a) obtain and analyze the electrical load data for all participating consumers in the
Town;

b) provide broker services including preparing RFPs for Competitive Suppliers, if
necessary;

c) prepare and implement a public education plan and eligible consumer outreach
program;

d) prepare and submit, with the approval of the Town Administrator, all filings with the
Department, the DOER, or any other state agency, if applicable;

e) prepare and negotiate agreements with Competitive Suppliers on terms favorable to
the Town;

f) monitor all aspects of the Town’s Municipal Aggregation Program and any resulting
contractual agreements with Competitive Suppliers;

g) continually analyze the development of market and regulatory issues, and advise the
Town on any proposed changes in law or regulation, including those offered by the
ISO New England (“ISO-NE”) and any pending at the Federal Energy Regulatory
Commission (“FERC”) which may affect the Town’s Municipal Aggregation
Program or the Town.

h) Nothing herein shall preclude the Town from having its legal counsel review the
terms and conditions of any contract, agreement andlor filing; andlor performance
under same.

2.11 MANAGEMENT FEE FOR CONSULTANT SERVICES
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The Consultant shall offer a management fee per kilowatt hour (kWh) that the Town will
consider in making an award for the Contract. The price per kWh shall be the complete price for
all services and expenses incurred by the Consultant, and shall be paid directly to the Consultant
by the Competitive Supplier. No proposal shall require the payment by the Town of any costs,
expenses or expenditures.

Any consultant agreement shall not impose an obligation upon the Town to execute any contract
with any Competitive Supplier, or to operate, execute or maintain the Town’s Municipal
Aggregation Program. Compensation shall only be paid to the Consultant by a Competitive
Supplier to the extent the Town elects, in the Town’s sole discretion, to execute a power supply
contract that is procured or negotiated on behalf of the Town, as part of a municipal aggregation
program. The Board of Selectmen and/or Town Administrator will undertake a good faith review
of any contract procured or negotiated on behalf of the Town.

3 MINIMUM QUALITY REQUIREMENTS

3.1 Proposers must provide all of the services described in Section 2 and comply with all
Submission Requirements listed in Section 1.

3.2 Proposers must have previous experience in the energy industry and in consulting on the
development and implementation of a program for municipal aggregation for retail consumers,
pursuant to M.G.L. c. 164, § 134 similar to the proposed contract.

3.3 Proposers must be equipped to undertake and commence the services specified upon the
execution of the Contract. Proposers shall include a brief schedule for the completion of the
above services and the deliverables, including the proposed start and end dates and intermediate
delivery dates. Proposers must describe the projected resource availability for the anticipated
duration of the project.

3.4 Proposers must possess the following qualifications to perform the services, and must
attach information demonstrating such qualifications titled “Description of Proposer’s
Qualifications” to the Proposal Form:

a) office location from which the services will be managed;
b) detailed knowledge of M.G.L. c. 164, § 134;
c) detailed knowledge of D.T.E. 06-102;
d) competent legal resources with experience in the deregulation of electricity in

Massachusetts; and
e) broker licensed by the Department to do business in the area served by the Local

Distributor.
3.5 Proposers must possess any necessary licenses and/or approvals required to act as the
Town’s agent for its Municipal Aggregation Program to be eligible to submit a proposal.

3.6 Proposer shall not be owned or be a subsidiary of the any Competitive Supplier.

7



4 COMPARATIVE EVALUATION CRITERIA

All responsive and responsible non-price (technical) proposals will be evaluated and rated on the
basis of the following comparative criteria.

4.1 Relevant experience of Proposer and/or proposed staff:

a) Highly Advantageous: The Proposer has at least six (6) years or more of experience
consulting with municipalities on municipal aggregation services of similar size and
scope to this contract.

b) Advantageous: The Proposer has at least three (3) years but less than six (6) of
experience consulting with municipalities on municipal aggregation services of
similar size and scope to this contract.

c) Non-Advantageous: The Proposer has one (1) but less than three (3) years of
experience consulting with municipalities on municipal aggregation services of
similar size and scope to this contract.

4.2 Proposer’s demonstrated ability to develop and complete an electrical or municipal
aggregation process on a timely basis:

a) Highly Advantageous: All of the Proposer’s references indicate that the process
was completed on schedule or with minimal, insignificant delays.

b) Advantageous: Only one of the Proposer’s references indicates that the process was
completed with substantial delays attributable to the Proposer, and no current process
or process completed in the last three (3) years experienced substantial delays
attributable to the Proposer.

c) Not-Advantageous: Two (2) of the Proposer’s references indicate that the process
was completed with substantial delays attributable to the Proposer, and no current
process or process completed in the last year experienced substantial delays
attributable to the Proposer.

4.3 Proposer has the qualifications and resources necessary to perform the service objectives
stated in the RFP for administering and monitoring energy-related contracts for the Town’s
Municipal Aggregation Program:

a) Highly Advantageous: The Proposer possesses all of the qualifications necessary to
meet all of the Town’s objectives stated in the RFP.

b) Advantageous: The Proposer possesses most of the qualifications necessary to meet
all of the Town’s objectives stated in the RFP.

c) Non-Advantageous: The Proposer possesses few of the qualifications necessary to
meet all of the Town’s objectives stated in the RFP.

5 REFERENCES

5.1 Proposers must submit a complete list of current clients for which they provide services
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similar in size and scope to the services requested by the Town herein. References must include
firm names, contact persons and contact numbers.

5.2 Poor references may be a basis for a determination that the Proposer is not a responsible
Proposer.

6 RULE FOR AWARD

6.1 The Contract will be awarded to the responsive and responsible Proposer offering the
most advantageous proposal, taking into consideration all evaluation criteria.

6.2 The Contract price will remain firm for the term of the Contract, including any extension
option term which is exercised by the Town in its sole discretion.

6.3 The award of the Contract will be made by the Town Administrator. To be eligible to
receive contract award, a Proposer must be equipped to undertake and perform all the services
specified in the proposal documents, and must satisfy all other requirements of this RFP.

6.4 The selected consultant will be required to execute a contract in substantially the same
form as provided in Section 7.3 of this document.

7 FORM OF CONTRACT AND ADDITIONAL TERMS AND
CONDITIONS

7.1 General Laws Compliance: The Consultant will comply with all federal, state and
municipal laws, ordinances, rules and/or regulations as amended which are applicable to the
Consultant’s obligations pursuant to this contract for services.

7.2 Fair Employment Practices: The Consultant shall not discriminate against any
qualified employee or applicant for employment because of race, color, national origin, ancestry,
age, sex, religion or physical or mental handicap.

The Consultant agrees to comply with all applicable federal and state statutes, rules and
regulations prohibiting discrimination in employment including: Tide VII of the Civil Rights

Act of 1964; The Age Discrimination in Employment Act of 1967; The Americans with
Disabilities Act of 1991; M.G.L. c. l5lB, § 4 (and all relevant subsections); and all relevant
Administrative Orders and Executive Orders (including Executive Order No. 227).

7.3 Form of Contract and Standard Terms and Conditions as Follows:
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TOWN OF GRAFTON

CONSULTANT AGREEMENT
FOR MANAGEMENT OF THE TOWN’S MUNICIPAL AGGREGATION PROGRAM

AND ENERGY-RELATED SERVICES

This Consultant Agreement is made and entered into this

__________

day of , 2016,
by and between the Town of Grafion (“Town”), a municipal corporation having its principal
place of business at 30 Providence Road, Grafton, MA 01519 as represented by Tim Mclnemey,
Town Administrator acting for and on behalf of the Town who signs these presents in his official
capacity and incurs no liability in his individual capacity, and It is agreed between
the parties hereto as follows:

SCOPE OF SERVICES, DELIVERABLES: (To be inserted as outlined in the specifications
contained in the Request for Proposals.)

CONTRACTUAL RELATIONSHIP: The Consultant shall provide services described in the
contract documents, which shall be as detailed in the specifications contained in the Request for
Proposals which are incorporated herein and made a part hereto, including all addenda issued
prior to execution of this Agreement. While so performing the services under this Agreement, the
Consultant and the Town agree, understand and recognize that pursuant to M.G.L. c. 149, §
148B, the Consultant is: (1) free from control and direction in connection with the performance
of the service, both under this Agreement and in fact; and (2) the service is performed outside the
usual course of the business of the Town; and, (3) the Consultant is customarily engaged in an
independently established trade, occupation, profession or business of the same nature as that
involved in the execution of the service.

APPLICABLE LAW: This Agreement shall be construed in accordance with the Uniform
Procurement Act, M.G.L. c. 30B, and other laws of the Commonwealth of Massachusetts.

PAYMENT TERMS AND SCHEDULE: The Consultant shall receive a price of_________
per kilowatt hour (kWh). Said price per kWh shall be the complete price for all services and
expenses incurred by the Consultant, and shall be paid directly to the Consultant by the
Competitive Supplier.

TAX COMPLIANCE: The Consultant has provided certification of tax compliance in
accordance with M.G.L. c. 62C, § 49A.

UNEMPLOYMENT CONTRIBUTION: The Consultant has provided certification of
unemployment contribution or payments in lieu of contributions in accordance with M.G.L. c.
l5lA, § 19A.

DEBAR?VIENT: The Consultant certifies under penalty of perjury that the said undersigned is
not presently debarred from entering into a public contract in the Commonwealth of
Massachusetts under the provisions of M.G.L. c. 29, § 29F, or any other applicable debarment
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provisions of any other chapter of the Massachusetts General Laws or any rule or regulation
promulgated there under.

INDEMNIFICATION: The Consultant, at its expense, shall to the maximum extent permitted
by law, indemnify and save harmless the Town, its officers, agents and employees from and
against any and all damages, liabilities, actions, suits, proceedings, claims, demands, losses,
costs, and expenses (including reasonable attorney’s fees) for any personal injury or property
damage or other damages that the Town may sustain which arise out of or in connection with the
Consultant’s performance of a Contract, by the Consultant, its employees, or agents, including
but not limited to negligence and/or reckless or intentional conduct of the Consultant, its agents,
officers, employees, sub-consultants, or subcontractors. The existence of insurance shall in no
way limit the scope of this indemnification. The Consultant further agrees to reimburse the Town
for damage to the Town’s property caused by the Consultant, its employees or agents, unless
damage is caused by the Town’s gross negligence or willful misconduct. After prompt
notification of a claim by the Town, the Consultant shall have an opportunity to participate in the
defense of such claim and any negotiated settlement agreement or judgment. The Town shall not
be liable for any costs incurred by the Consultant arising under this paragraph.

ASSIGNMENT PROHIBITED: The Consultant agrees that it will not be permitted to assign
or underlet the contract, nor assign either legally or equitably, any monies hereunder, or its claim
thereto, without the previous written consent of the Town Administrator.

AMENDMENTS OR CHANGES: Any amendments or changes to this Agreement must be in
writing, in compliance with M.G.L. c. 30B, and signed by officials with authority to bind the
Consultant and the Town.

ABANDONMENT OF WORK OR OTHER DEFAULT: The Consultant agrees that
abandonment or delay of services, or the supply of reports after the date of execution of this
Agreement, shall be a breach of this Agreement. The Town may, by whatever legal remedies are
available to it, complete or cause to be complete, the work or services and the Consultant shall
bear full responsibility of the entire cost of completing the terms of the Agreement and agrees to
pay to the Town any losses, damages, costs and expenses, including attorney’s fees, sustained or
incurred by the Town by reason of any of the foregoing causes.

PROCUREMENT ERRORS: If errors in the procurement or bidding laws or regulations of
the Commonwealth, whether said errors were made by the Consultant or the Town, are found to
exist by any agency of the Commonwealth or by any court of competent jurisdiction, this
Agreement shall become null and void.

TERMINATION: This Agreement shall terminate on the date specified in this Agreement,
unless this date is properly amended in accordance with all applicable laws and regulations prior
to this date, or unless terminated under this Section upon prior written notice to the Consultant;
provided however, that it is further agreed by the Consultant that any breach by the Consultant of
the provisions of this Agreement and its incorporated attachments shall be sufficient cause for
the Town to terminate this Agreement five (5) calendar days after the date of a written notice to
the Consultant.
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SEVERABILITY: And it is further agreed by the Consultant and the Town that the provisions
of this Agreement are severable. If any provision of this Agreement is held invalid or if any court
of competent jurisdiction holds any provision unlawful or not legal, the remaining provisions
shall remain in effect.

ENTIRE AGREEMENT CLAUSE: The Town and the Consultant agree that this Agreement
and its attachments constitute the entire Agreement between the Town and the Consultant, and
no other binding agreement exist other than those incorporated herein.

DURATION OF CONTRACT: It is agreed the duration of this Agreement shall be

___________

with options to renew/extend for

___________.

These options are exercisable solely
at the Town’s discretion. It is understood and agreed that there is no financial contractual
obligation of the Town in this Agreement or in any years subsequent to the fiscal year in which
this Agreement is executed.

IN WITNESS WHEREOF, the said Consultant, and the said Town hereto set our hands and
seals.

FOR THE CONSULTANT FOR THE TOWN OF GRAFTON
BY: BY ITS BOARD OF SELECTMEN:

(INSERT NAME AND TITLE) Craig Dauphinais, Chair

Date:

Date:
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TOWN OF GRAFfON

PRICE PROPOSAL FORM
CONSULTANT FEE

FOR MANAGEMENT OF THE TOWN’S MUNICIPAL AGGREGATION PROGRAM
AND ENERGY-RELATED SERVICES

NAME OF CONSULTANT:

ADDRESS:

CITY/STATE/ZIP:

TELEPHONE: FAX:

EMAIL:

TOTAL FEE: $_______ per kWh of electricity used by those participating consumers
enrolled in the Town’s Municipal Aggregation Program.

I acknowledge that the Town of Grafton, as the Awarding Authority, reserves the right to reject
in whole or in part any and all proposals, if the Town determines that rejection serves the best
interests of the Town. Further, I acknowledge any contract will be awarded to the responsive and
responsible Proposer offering the most advantageous proposal taking into consideration all
evaluation criteria pursuant to this Request for Proposals and the Town’s decision is final to the
extent allowed pursuant to M.G.L. c. 30B, as amended.

By my signature, I acknowledge receipt of the following ADDENDA (if any) to this Request for
Proposals:

Addendum # through Addendum #
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I, the undersigned, do hereby certify:

a) that the certifications required by this Request For Proposals are included with the
Non-Price (Technical) Proposal, completed, and signed by an authorized official of
the Proposer;

b) that all services for which the Proposer offered a proposal are available;

c) that the only parties interested in this Proposal as principals are named herein;

d) that I have carefully examined the proposed scope of services and all conditions
existing so as to be fully informed and satisfied as to the intent and meaning of all
contract documents and the proposed services to be rendered;

e) that the Proposer will enter into a contract with the Town to deliver all the services as
required and specified in the contract, in the manner and time prescribed therein; and

f) that the Proposer will take in full payment for all services to be rendered hereunder
the price applicable to the services as stated above and said payment shall be made to
the Proposer as the selected Consultant for the Town by the Competitive Supplier,
with no costs to the Town during any contract term.

AUTHORIZED SIGNATURE:

__________________________

PRINT NAME:

DATE:

A proposal must be signed as follows:

a) if the Proposer is an individual, by her/him personally;

b) if the Proposer is a partnership, by the name of the partnership, followed by the
signature of each general partner; or

c) if the Proposer is a corporation, by the authorized officer, whose signature must be
attested to by the Clerk/Secretary of the corporation and the corporate seal affixed.

[THIS FORM IS TO BE SUBMITTED INA SEPARATELY SEALED ENVELOPE.]
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REqUIRED CERTIFICATIONS

1. Certification of Good Faith: Pursuant to M.G.L. c. 30B, § 10, I certify under penalties of perjury
that, this bid or proposal has been made and submitted in good faith and without collusion or fraud with any
other person. As used in this certification, the word “person” shall mean any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Signature of Person Signing Bid or Proposal

Name and Title (Typed)

Company Name

Date:

_______________

2. Certification that State Taxes are Filed and Paid: Pursuant to M.G.L. c. 62C, § 49A, I certify
under the penalties of perjury that, to the best of my knowledge and belief, I am in compliance with all laws of
the Commonwealth relating to taxes, reporting of employees and contractors, and withholding and remitting
child support.

Signature of Individual/Corporate Name (Mandatory) or Corporate Officer (Mandatory, if applicable)

Social Security Number (Voluntary) or Federal Identification Number

Date:

________________

Approval of a contract or other agreement will not be granted unless this certification clause is signed by the
applicant(s). Your Social Security Number will be furnished to the Massachusetts Department of Revenue to
determine whether you have met tax filing or tax payment obligations. Providers who fail to correct their non-
filing or delinquency will not have a contract or other agreement issued, renewed, or extended.

3. Unemployment Contribution Certification: Pursuant to M.G.L. c. 151A, § 19A, I certify under the
penalties of perjury that, to the best of my knowledge and belief, said individual/corporationlcompany is in
compliance with all laws of the Commonwealth relating to contributions and payments in lieu of contributions.

Signature of Person Signing Contract

Name and Title (Typed)

Company Name

Date:

________________
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CERTIFICATE OF VOTE

I,

__________________,

Clerk of

________________________________

hereby certify that, at

a meeting of the Board of Directors of said Corporation duly held on

___________________

which date is earlier than the contract to which this certificate is incorporated by reference, at

which a quorum was present and voting throughout, the following vote was duly passed and is

now in full force and effect:

“Voted: That

______________

[Name of Officer Authorized to Sign for Corporation] be and

hereby is authorized, directed and empowered for, in the name of and on behalf of this

corporation, to sign, seal with the corporate seal, execute, acknowledge and deliver other

obligations of this Corporation; the execution of any such contract, bond or obligation by such

______________

[Name of Officer] to be valid and binding upon this Corporation for all

purposes, and that a certificate of the Clerk of this Corporation setting forth this vote shall be

delivered to the Awarding Authority; and that this vote shall remain in full force and effect

unless and until the same has been altered, amended or revoked by a subsequent vote of such

directors and a certificate of such later vote attested by the Clerk of this Corporation is delivered

to the Awarding Authority.”

I, further certify that

_________________

is the duly-elected

______________

of said corporation.
[Name of Officer] [Title]

Signed:
[Clerk-Secretary]

Place of Business:

Date of Contract:

________________

AFFIX CORPORATE SEAL

Countersignature:
[Name and Title of Officer]

[In the event that the Clerk or Secretary is the sane person as the Officer authorized to sign that

contract or other instrument for the Corporation, this Certflcate must be counter signed by

another officer ofthe Corporation.]
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REFERENCE FORM

Submitter:

IFB/RFP Title: TOWN OF GRAFTON’S MUNICIPAL AGGREGATION PROGRAM

Submitter must provide references for CURRENT CONSUMERS, preferably municipalities.

Reference:

_______________________

Contact: —

Address:

_____________________

Phone: —

____________________

Fax:

Description and Date(s) of Supplies or Services Provided:

Reference: Contact:
Address: Phone:

Fax:

Description and Date(s) of Supplies or Services Provided:

Reference:

_______________________

Contact: —

Address:

_____________________

Phone: —

____________________

Fax:

Description and Date(s) of Supplies or Services Provided:

[Make additional copies as necessary or submit in similarformat]
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If the Board is in agreement, the Board will vote to sign the Astrum Solar,
Inc. dlb/a Direct Energy Solar contract.



Request for Proposals
Grafton & Sutton Group Solar Purchase Program

PLEASE NOTE DEADLINE EXTENSION TO MARCH 25, 2016

This is a request for proposals from Solar PV installers in order to select a single
installer to provide a fixed price (discounted) offering to Grafton & Sutton
residents.

I Introduction

The communities of Grafton & Sutton seek to increase the adoption of small-scale solar
electricity in participating communities through a competitive solicitation process that
aggregates homeowner buying power to lower installation prices for participants
(hereinafter the “Program”). This Program is similar in function and scope to the
Solarize Massachusetts Program offered by the Commonwealth of Massachusetts,
Clean Energy Center and the Department of Energy Resources (DOER). The Grafton &
Sutton Program is intended to be similar to the Solarize Mass community programs, but
it is not sponsored by the Massachusetts Clean Energy Center.

The selected Installer (hereinafter the “Installer”) will propose a fixed discount program
for rooftop solar PV systems installed in Grafton & Sutton during a specified period (the
“Program Period”). The Program will be available to Grafton & Sutton residents and
businesses during the Program Period. The Program Period should be no shorter than
four months. The Grafton & Sutton Energy Committees will provide a group of dedicated
volunteers (hereinafter “Volunteers”) to help market and publicize the Program during the
Program Period. The Installer will enter into contracts with customers for the installation
of solar photovoltaic systems. While the Installer will not have an exclusive right to sell
solar installation services in Grafton & Sutton during this or any other period, all
marketing and publicity efforts by the Grafton & Sutton Program to the community will
focus on the selected Installer.

Below is a table showing the number of parcels in the towns of Grafton & Sutton.

Single Family Multi Family Commercial Industrial
Municipality Parcels Parcels Parcels Parcels

Grafton 4,388 1,654 144 73

Sutton 2,896 320 92 94
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Program success will build on the following factors:

> The Grafton & Sutton communities are very engaged with energy efficiency
matters.

> The Towns are fully committed to the Grafton & Sutton Solarize Program, with the
Board of Selectmen actively supporting the Program.

> Local marketing efforts includes grass roots organizations that will conduct
outreach efforts to all the local volunteer and faith community groups, and the
public and private schools, amongst others.

2 Project Timing and Proposal Submission Details

The Towns of Grafton and Sutton wish to begin a program as soon as possible. It is
anticipated that the program will launch in May 2016 and run through August 2016. An
extension could be mutually agreed on depending on progress and continued interest at
that time.

Sealed proposals should be sent to Grafton Municipal Center, 30 Providence Road,
Grafton, MA 01519 to arrive no later than 12:00 p.m., Friday, March 4March25, 2016.
If your firm is interested in bidding but cannot meet this deadline, please request an
extension by emailing Doreen Defazio, Energy Manager, Town of Sutton, at
d.defazio(town.suffon.ma.us not later than 12:00 p.m., Friday, February 26 March 18,
2016. If an extension is granted, the same extension will be granted to all bidders.

No mandatory format is being specified for responding to this REP, although bidders are
encouraged to submit brief proposals along the following lines described in Part 4 of this
RFP in order to allow the Towns to compare bidders easily.

3 Scope

The Installer selected for the Program will have primary responsibility for managing
leads, performing site assessments, providing general customer service, contracting,
installation, and all other functions typically associated with the sales and installation
process.

The Installer will play an integral role in public outreach and educational events
coordinated between the community and the Installer.

Once selected, the Installer will work with the Towns to finalize a marketing strategy
specific to the communities. The Installer will participate in at least one “Meet the
Installer” presentation, where the Installer will be introduced to the community. The
Installer is encouraged to provide additional training for the Energy Committee members
and volunteers on the Installer’s operations, technical selection criteria, and other
relevant topics.
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As leads are identified, the Installer will provide site assessments (as appropriate) and
system designs for individual solar PV projects. The site assessment will evaluate a
site’s suitability for solar PV, including shading, onsite load, and any electrical,
structural, or mechanical issues that may increase the cost of the solar PV project
relative to the Base Package.

Upon contracting, the Installer will be responsible for providing each customer with a
turnkey service, which includes securing all local permits, and completing the project
such that it is fully operational before December 31, 2016. In addition, the Installer
will be expected to provide information regarding renewable energy crediting tariffs, the
sale of SRECs, and any other federal or state incentives available for the customer.

The Installer will provide to the Towns weekly data as requested, including but not
limited to, the number of community initial interest contacts, number of site visits
completed, number of feasible sites, number of signed contracts, and contracted
capacity.

The Installer will be able to contract with customers through August 31, 2016. The
Installer will be required to provide a final report outlining the total number of contracted
customers within the community and the resulting prices that will be associated with
each installation by October 31, 2016.

4 Suggested format for bids

While there are no mandatory elements to a response to this Request for Proposals, the
Towns have particular interest in the following information:

Element 1: Corporate profile. A description of your company, including sales capacity
and installation crew capacity. A list of what solarize or community solar campaigns
you have been involved with, the pricing structure for each of those campaigns, as
well as the average sold price in those campaigns including any adders. Identify any
third-party financing partner(s) that will be offered to residents, with a description of
the terms for financing. Highlight relevant experience, skills and capabilities that would
be used to undertake this Program. Describe your experience with installations on
condos, including a description of your process for helping owners create documents
for solar roof rights for condos.

Element 2: Price and Equipment Proposal. The Towns encourage bidders to bid a
fixed price “Basic System” which will not require adders in most instances.

Pricing should include total installation cost, which includes (but is not necessarily
limited to): system design, permitting, applicable materials and equipment,
transportation, labor, a stamped structural letter, and all equipment and workmanship
warranties. The price should be independent of any tax credits or incentives available
to the customers. Note that the community’s expectation is a base price around the
previous average price for solarize communities in Massachusetts. Preference will be
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given to proposals which minimize the use of adders and include a greater proportion
of costs in the base price.

Proposed Equipment:

Identify specifications for equipment that will be used for projects going through the
Program, including modules, inverters, racking, meters, and data acquisition systems (if
applicable) along with manufacturer specification sheets and warranties. Only Tier 1
components may be used.

It is expected that the Installer will offer one well-known brand of solar module (panel). It
is appreciated that supply constraints may mean that this brand has to be changed
during the program. A string (central) inverter is expected along with online monitoring
as typically offered by the inverter manufacturer. This description is intended to broadly
describe the “basic system” in the Pricing Proposal attached herein.

If different system/quality options are recommended, please provide package prices for
different level systems or alternatively standard price adders (per Watt or flat fee) for
such upgrades.

A2 - Expected High-Use Cost Adders:

For costs that are not built into the base tier pricing, the Installer must list any cost
adders that are expected to be utilized for more than 25% of contracted projects.
Common cost adders may include (but are not limited to): automatic reporting to the
Production Tracking System, use of micro-inverters or DC optimizer technology (if not
part of base pricing), and others. Installers should note common cost adders, and clarify
the expected percent of systems that a cost adder may be applied.

A3 — Other Cost Adders

It is understood that features of certain installations will result in higher costs. Installers
must outline specific electrical, mechanical, structural, equipment, site, or labor features
that will result in greater costs on the Adder Form. In addition, Installers must identify a
maximum Purchase Price associated with more complicated installations.

Element 3: Marketing and Outreach Services. Please describe the marketing
services you would offer and how much money (if any) you would contribute to pay for
items such as printed materials, banners, yard signs, mailing and distribution costs, and
the like. Please indicate all contributions, if any, to the Grafton & Sutton Energy
Committees. Please provide a typical town information slide deck for a solarize
campaign.

Optionally, please suggest any ideas for incentives or discounts for early adopters to
ensure that the campaign shows successes early on.

The Installer may, but is not required, to offer financing mechanisms for customers under
the Program, including loans, payment plans, or other mechanisms.
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Element 4: Customer Service. Describe a plan to provide good customer service to the
community, including timely lead contact, site assessments to interested customers,
installation services, and SREC aggregation/brokerage. Indicate how, if at all, you will
engage in a follow-up evaluation for Grafton & Sutton customers regarding their
experience. Provide a description of your suggestions and incentives, if any, that you can
provide to help low-income homeowners participate in the Grafton & Sutton Solar
program. Also, include a description of warranties available to homeowners.

Element 5: Professional Qualifications. Identify all members of the project team,
including but not limited to, partners assisting in project financing, customer service,
outreach, project installations, and SREC aggregation or brokerage. Include an
organization chart outlining the various key individuals and partners, with a description
of each.

Identify any third-party financing partner(s) that will facilitate the Installer’s ability to
provide a solar loan or lease, and the duration of the existing partnership. Describe the
typical terms of such financing options.

Identify any partnerships or resources you provide to your customers to facilitate the
sale of their SREC5.

Element 6: Level of Effort. Describe how many people and how many hours per week
you will make available for your team to conduct outreach, sales, training, site
assessment, project management and installations. Define how much you will provide to
community interactions with the Energy Committee, training and community workshops.

Element 7: Benefit to Towns. Besides increasing the number individual solar PV
projects in Town, please describe other benefits to be provided to the Towns of Grafton
and Sutton, if any.

Addendum 1: Standard Agreement Please provide a copy of the standard agreement
for Purchase projects. The agreements should outline all of the terms and conditions for
a customer under the Program.

Addendum 2: References. Please provide the names and contact information
(telephone, email) of key contacts with which the installer has previously worked on
other solar community programs.

5 Installer and Community Expectations

The community will expect the Installer to have conducted criminal background checks
on all employees that will come into contact with homeowners during the program
(including installation).

It is expected that installation will occur within 120 days from contract signature (or
whatever time period the bidder deems appropriate), with a financial penalty if a delay
beyond that time period is due to a lack of Installer installation capacity.
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The Installer can expect that all homeowners interested in solar will be directed to the
Installer website or call center. The Grafton & Sutton Energy Committees and
community volunteers will communicate to homeowners the benefits of using the
chosen Installer rather than another installer.

6 Selection Criteria

The Installer will be chosen based on a review that will consider the following criteria.

• Overall quality: Overall quality of proposal and partnership potential with the
corresponding community;

• Experience: Degree of Installer’s experience and proficiency in the scope of
work, including demonstrated experience in developing, designing and installing
small-scale solar PV systems. In addition, experience of Installer team in solar
campaigns and outreach activities;

• Installer warranties and financial stability: Extent of Installer warranties
offered, guarantees to complete system installations by the end of 2016, and
expected company stability and ability to honor the warranties and to service the
equipment in the long run.

• Marketing plan: Ability of proposal to drive community adoption of solar PV
projects;

• Implementation capacity: Demonstrated capacity: to provide timely, quality
customer service and installations; to implement well-established mechanism for
customer complaint resolution; to communicate and work in partnership with the
community; and to bring sufficient resources to bear to achieve significant
additional solar penetration in Grafton & Sutton by December31, 2016.

• Equipment quality: Panel and inverter efficiency and the extent of
manufacturer’s warranties will be considered. The aesthetics of installations (color
of modules, cable run layout and covers, etc.) will also be considered.

• Price structure: Value and simplicity of the pricing proposal for Purchase Price
($/kW).

7 Questions

Questions should be directed to Doreen Defazio, Energy Manager, Town of Sutton,
d.defaziotown.sutton.ma.us. Responses will be circulated to all bidding installers if
deemed appropriate.

-- End RFP Narrative --
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MEMORANDUM OF UNDERSTANDING 

 This MEMORANDUM OF UNDERSTANDING (this “Agreement”) is entered into as of the 

April 12, 2016 by and between the Town of Grafton, The Town of Sutton and Astrum Solar, Inc. d/b/a 

Direct Energy Solar (the “Company”), a Maryland corporation (the Sponsor and the Company, each a 

“Party,” or collectively, the “Parties”).  

 WHEREAS, the Sponsor is undertaking a program (the “Program”) for the purpose of providing 

information and resources for renewable energy options and facilitating the installation of solar 

photovoltaic systems for residents of  Grafton (the “Community”); 

 WHEREAS, the Sponsor has selected the Company as the sole provider of solar photovoltaic 

system installations and solar energy services for customers acquired through the Program; 

 WHEREAS, the Parties desire to enter into this Agreement for the purpose of, among other 

things, working together to promote the Program and increase the use of solar photovoltaic system by 

residents in the Community through a combination of outreach, education, and the facilitation the 

installation of solar photovoltaic installations; 

 NOW THEREFORE, in consideration of the mutual covenants contained in this Agreement and 

other valuable and good consideration, the Parties agree as follows: 

Section 1.  Program Scope.  The Program includes the coordination by the Parties in connection 

with the (i) outreach, education, public relations and  marketing activities regarding residential 

photovoltaic solar electric systems to be installed by the Company (“Systems” and each a “System”); (ii) 

customer acquisition activities, (iii) reporting by Company to Sponsor of solar adoption by the  

Community customers acquired through the Program (“Program Participants”); and (iv) if applicable, the 

payment of any referral bonus  as set forth herein.    

 

Section 2.   Term.  The initial term of this Agreement shall commence upon the date first written 

above and shall continue for a period of one year (the “Term”), unless sooner terminated pursuant to the 

provisions hereof.  Either Party may terminate this Agreement without cause by providing written notice 

to the other Party at least [sixty (60)] days before termination becomes effective. 

 

 Section 3.  Sponsor Obligations.  The Sponsor will implement the Program in accordance with 

the currently contemplated process and schedule provided in the attached Exhibit A.  Sponsor will also 

participate and assist Company in connection with the following matters set forth below.   

a. The Sponsor will co-promote the Program in accordance with this Agreement, 

including, but not limited to, (i) issuance of joint press-releases with the Company and support at 

public/media events, and (ii) distribution of printed and digital marketing materials in accordance 

herewith. A kick off meeting, cable TV spot detailing program, web logo and all co-promotional activity 

described herein shall be subject to each Party’s prior approval. 

 b.  Subject to the conditions provided in Section 7 of this Agreement, the Sponsor will 

promote the Program using the Parties’ Brand Elements (as such term is defined below) through 

marketing materials and other methods, including, but not limited to the following:  social media, email, 

or the Sponsor’s websites and appropriate written materials. 

 c.  The Sponsor will provide reasonable assistance to the Company in connection with 

developing and disseminating all Program outreach and marketing materials. 
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  d.  The Sponsor will collaborate Program planning, management, and logistics, as well as 

with the scheduling, organizing, and co-leading community engagement meetings and workshops. 

 

 e.  The Sponsor will participate in [periodic] phone calls or meetings, at times and 

intervals mutually convenient to Sponsor and Company to discuss the progress of marketing the Program 

and installation of Systems within the Community as well as discuss and  consider any potential 

improvements and/or changes in scope. 

 

 f.  The Sponsor will provide promptly to the Company information regarding potential 

Program Participants through the Company’s standard lead generation process with regard to all potential 

Program Participants who  (i) are interested in pursuing the acquisition of a System and (ii) authorize the 

Sponsor to share their identifying information with the Company.  The Sponsor shall have no obligations 

whatsoever with respect to any potential Program Participant’s purchase of any System from the 

Company, whether by cash or financing, other than the delivery of Program Participant leads to the 

Company. 

 

 g. [ADD ANY OTHER SPONSOR OBLIGATIONS] 

 

Section 4.  Company Obligations.  The Company will implement the Program in accordance with 

the currently contemplated process and schedule provided in the attached Exhibit A.  The Company will 

also participate and assist Sponsor in connection with the following matters set forth below.   

 a.  The Company will co-promote the Program in accordance with this Agreement, 

including, but not limited to, (i) issuance of joint press-releases with the Company and support at 

public/media events, and (ii) distribution of printed and digital marketing materials in accordance 

herewith. All co-promotional activity described herein shall be subject to each Party’s prior approval. 

 b.  Subject to the conditions provided in Section 6 of this Agreement, the Company will 

promote the Program using the Parties’ Brand Elements (as such term is defined below) through 

marketing materials and other methods, including, but not limited to the following:  social media, email, 

cable television, paper inserts or the Provider’s websites and appropriate written materials. 

             c.  The Company will collaborate with the Sponsor with developing and disseminating 

all Program outreach and marketing materials. 

  d.  The Company will collaborate with the Sponsor with Program planning, management, 

and logistics, as well as with scheduling, organizing, and co-leading community engagement meetings 

and workshops. 

 

 e.  The Company will administer and manage a system for the management of all 

potential Program Participants.  The Company shall have the sole discretion to determine whether a 

potential Program Participant qualifies to purchase or otherwise obtain a System from the Company and 

the Company shall have no obligation to sell or otherwise provide a System to any potential Program 

Participant.  

 

 f.  The Company will provide customer service for Program Participants before and after 

System installations in accordance with its customer service procedures and protocols, which may be 

amended and revised from time to time. 

 g.  The Company will manage all System site evaluations, permitting, work contracts, 

and System installations for the Program.  
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 h.  The Company will provide pricing for Program Participants in the manner set forth 

on Exhibit A.  The Sponsor shall have no liability for any costs, fees or other obligations incurred by a 

Program Participant to the Company. 

 i.  The Company will maintain up-to-date records on each Program Participant, including 

(i) System description, (ii) System installation completion date, (iii) System performance and (iv) such 

other reasonable reporting metrics necessary for the Sponsor to assess the progress of the Program. Such 

as calls for service, output and questions about savings on bills. 

 j.  The Company will provide calls for service output and questions about savings on 

bills. 

 Section 5.  Referral Bonus.   In return for Sponsor performing its obligations set forth in this 

Agreement, Sponsor will be entitled to receive the following referral bonus amounts set forth in Exhibit B 

(if any).    

 

Section 6.  Exclusivity.  The Sponsor agrees that the Company shall be the exclusive System 

provider for the Program during the Term and the Sponsor will not market or otherwise partner with 

another solar provider during the Term of this Agreement. 

 

 Section 7.  Marketing Approval.  Each Party will have an opportunity to review and approve, in 

its sole discretion, all artwork, press releases and similar public communications, copy or other materials 

utilizing the reviewing Party’s name, logos, trademarks, logos, copyrights or other branding elements and 

proprietary marks (collectively, the “Brand Elements”) prepared by the other Party for or in connection 

with this Agreement prior to any production or distribution thereof.  No material will be used, which in 

the opinion of the reviewing Party, (i) is inconsistent with the Party’s overall image, (ii) might jeopardize 

its proprietary rights or rights of a third party, or (iii) violates any of its contractual or other legal 

obligations. After an item has been approved by the Parties, the Parties shall not depart therefrom in any 

material respect without the further review and approval by the approving Party. A Party’s silence in 

responding to an approval request will be deemed a rejection of such approval request.  Notwithstanding 

anything to the contrary herein, each Party retains all ownership rights in and to its respective Brand 

Elements. For purposes of this Agreement, each Party hereby grants to the other party a non-exclusive, 

non-transferrable, royalty free license to use, subject to any required approval of the licensing Party as set 

forth in this Agreement, the licensing Party’s Brand Elements solely for the purposes of and transactions 

contemplated by this Agreement and the Program.  For the avoidance of doubt, no new or additional 

Brand Elements shall be created by the co-branding, joint-marketing or other combination of the Parties’ 

respective Brand Elements in accordance with this Agreement.  Any and all media announcements about 

the Program or that are otherwise related to the existence of, the terms or transactions contemplated by 

this Agreement, shall be jointly agreed-to by the Parties in advance. 

 Section 8.  Independent Status of the Company.  The Company and its subcontractors and 

representatives shall not be deemed to be acting as agents, servants or employees of the Sponsor by virtue 

of this Agreement or by virtue of any approval, permit, license, grant, right, or other authorization given 

by the Sponsor in connection with this Agreement, but shall be deemed to be independent contractors 

performing work and services, and shall be deemed solely responsible for all acts taken by them pursuant 

to this Agreement.   

 Section 9.  Indemnification.  To the extent permitted by applicable law, each Party shall 

indemnify and hold harmless the other Party and its agents, officers, directors and employees from and 

against any and all liability, loss, claims, damages, fines, penalties, costs and expenses (including 

reasonable attorney’s fees), judgments and awards related to or arising out of the Program or this 
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Agreement sustained, incurred or suffered by or imposed upon the other Party including, but not limited 

to, (i) the breach of any of the terms of this Agreement or any false representation by such Party, or (ii) 

any grossly negligent acts or omissions or intentional misconduct of such Party.  This provision shall 

survive termination of this Agreement. 

 Section 10.  Compliance with Law.  The Company agrees to comply with all applicable federal 

and state statutes rules, and regulations, including but not limited to, promoting fair employment practices 

or prohibiting employment discrimination and unfair labor practices and shall not discriminate in the 

hiring of any applicant for employment nor shall any qualified employee be demoted, discharged, or 

otherwise subject to discrimination in the tenure, position, promotional opportunities, wages, benefits, or 

terms and conditions of their employment because of race, color, national origin, ancestry, age, sex, 

religion, disability, handicap, sexual orientation, or for exercising any rights afforded by law.  

 Section 11.  Miscellaneous. 

 a. Counterparts.  This Agreement may be executed in counterparts, including in 

facsimile and electronic formats (including portable document format (.pdf)), each of which is an 

original and all of which constitute one and the same instrument. 

 b. Assignment.  Neither  Party transfer or assign all or any part of this Agreement 

or its rights or obligations hereunder or otherwise dispose of any right, title or interest herein without the  

prior written consent of the other Party, which consent will not be unreasonably withheld, conditioned, 

or delayed. 

  c. Governing Law.  This  Agreement will be governed by laws of the State of 

[STATE] without regard to its principles of conflicts of law. 

 d. Entire Agreement; Amendments.  This Agreement constitutes the entire 

agreement between the Parties with respect to the purchase and sale of Assets and supersedes all prior 

discussions and agreements between the Parties with respect to the subject matter hereof.  This 

Agreement may be amended, changed, modified, or altered, provided that such amendment, change, 

modification, or alteration shall be in writing and signed by both Parties hereto. 

 e. Binding Effect.  This Agreement shall inure to the benefit of and be binding 

upon the Parties and their respective successors and permitted assigns. 

 f. Further Assurances.  The Parties agree to provide such information, execute 

and deliver any instruments and documents and to take such other actions as may be necessary or 

reasonably requested by the other Party which are not inconsistent with the provisions of this Agreement 

and which do not involve the assumption of obligations other than those provided for in this Agreement, 

in order to give full effect to this Agreement and to carry out the intent of the Parties. 

 g. Severability.  Any provision of this Agreement declared or rendered invalid, 

unlawful, or unenforceable by any applicable governmental authority shall not otherwise affect the 

remaining lawful obligations that arise under this Agreement. 

 h. Third Party Beneficiaries.  There are no third-party beneficiaries  to this 

Agreement and this Agreement shall not impart any rights enforceable by any third party, except as 

otherwise specifically provided herein.  This Agreement shall not be deemed to create any right of action 

in favor of third parties against the Sponsor or the Company. 
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[Signature Page Follows]



[Signature Page of Memorandum of Agreement] 

IN WITNESS WHEREOF, each Party has caused this Agreement to be executed in its name and 

delivered on its behalf by its duly authorized representative as of the date first written above. 

 

TOWN OF GRAFTON   TOWN OF SUTTON 

________________________________   ___________________________ 
Craig Dauphinais – Chairman     David Hall- Chairman 
 

________________________________   ____________________________ 
Jennifer Thomas – Vice Chair                John L. Hebert- Vice Chair 

 

________________________________    ________________________________ 
Bruce Spinney, III – Clerk     Paul Maynard – Clerk 

 

____________________________________   ________________________________ 

Dennis Flynn       Jesse Limanek 

 

________________________________   _____________________________ 
Brook Padgett       Michael Kenney 

 

 

 

        ASTRUM SOLAR, INC. 

 

  By:       

  Name:      

  Title:      

 



 

Exhibit A 

Program Implementation Process and Schedule 

Below is a timeline for the average customer experience from the time they express interest to 

system installation: 

Action Days for Completion 

Homeowner expresses interest (lead entered into our system)   
Solar Qualification rep. calls homeowner and qualifies home 1 day  

Site survey design completed and homeowner meets with Solar 
Consultant 

3-5 days  

Customer considers going solar and signs contract (possible 
panel layout redesign, additional pricing options, Q&A with 
Solar Consultant.) 

1 month 

Installation kickoff meeting with customer’s Project Lead 2-3 weeks  
System installation 2-3 months* 

Utility grants approval to interconnect and system is 
commissioned 

5-8 weeks after 
installation 

 

* Company will use commercially reasonable efforts to install every system sold during the term of this 

of this Agreement within [120] days of executing the respective contract with the potential Program 

Participant, barring customer-initiated delays or schedule preferences. Also, for a fixed upfront fee, 

potential Program Participants will have the option of a guaranteed installation within [90] days. 

Once the system is installed, we contact the utility company to interconnect. From time to time there are 

delays with the utility company or the processing of permits or paperwork that are beyond our control. 

However, Company will attempt to mitigate any such delay and communicate with the Program 

Participant regarding the status of matters throughout the process.   

    Milestones (customer payment): 

•        10% at contract signing 

•        60% at install 

•        30% at final inspection 

*Exception: down payment (varies) due at contract signing for loan financing option. 

 

 

 

Exhibit B  



 

Referral Bonus Compensation 



TOWN OF GRAFTQN
GRAFTON MEMORIAL MUNICIPAL CENTER

30 PROVIDENCE ROAD

GRAFTON, MASSACHUSETTS 01519
(508) 839-5335 ext 1100 • FAX (508) 839-4602

www. grafion-ma. gov

BOARD OF SELECTMEN
MEETING AGENDA

April 12, 2016
Municipal Center, Conference Room A

7:00 p.m.

CALL TO ORDER

ANNOUNCEMENTS

1. SCHEDULE

2. NEW BUSINESS
a) Vote to Sign Town Warrant Ballot

b) Vote to Sign Peregrine Energy Contract

c) Vote to Sign Direct Solar Contract

3. SELECTMEN REPORTS I TA REPORTS

4. CORRESPONDENCE

5. DISCUSSION
a) FYl7Budget

6. MEETING MINUTES

EXECUTIVE SESSION
MGL Chapter 30A, Sec. 21(3)
Litigation Update
Litigation Strategy
Union Negotiations
Land Negotiation
Non Union Negotiations
Strategy for Negotiations
Minutes

ADJOURN

GRAFTON BOARD OF SELECTMEN AGENDA
APRIL 12, 2016


